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Art Unit: 1616 

This Office action is in response to applicant's amendments and remarks filed on 
3/9/2006. 

Claims 2-9 and 12-15 are pending in this application. Claims 12-14 are 
withdrawn from further consideration as being directed to non-elected subject matter. 
Claims 2-9 and 15 will presently be examined. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-9 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

(1) Independent claim 15 is confusing. First, see below. 
Claim 15 (new) 

A composition effective against microorganism and other pest organisms 
comprising a dispersion of chlorine gas in a noble^aTformed by mixing the gases 
directly before use wherein said chlorine is present in said dispersion in a ratio of 20:1 
(argon:chlorine). 



The composition apparently comprises chlorine gas in a noble gas but the ratio is given 
in terms of argon. It is unclear whether the noble gas should be changed to argon or 
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the argon should be changed to noble gas. Claim 2 makes it even more confusing and 
claim 8 appears to be duplicative. 

Second, the ratio is not specified as to type. Is the ratio by moles, volume, parts, 
partial pressure, etc.? The type of ratio would materially affect the claimed composition. 

(2) The percentage in claim 9 should be specified. Is it percent based on partial 
pressure, moles, volume, etc.? 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2-8 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Meyer (US 4,427,185). 

Meyer explicitly discloses an "argon-chlorine gas mixture in the ratio of about 
95% to 5% (column 4, lines 43-44). 

Upon further review, it has been determined that Meyer still anticipates the 
amended claims. It is recognized that the amended claims recite a ratio of 20:1 
(argonxhlorine). Meyer discloses " about 95% to 5%" (emphasis added) argon to 
chlorine. The term "about is the critical term here. Said term includes a small range 
with the given value. It certainly includes 95.24% argon, which is less than 0.3% from 
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the given 95%. The 95.24% argon would require 4.76% chlorine to make 100%, which 
as a ratio of 20:1 argon to chlorine gas. The ratio feature is thereby met by Meyer's 
explicit disclosure. 

Additionally, the feature, "formed by mixing the gases directly before use" does 
not distinguish over Meyer's gas mixture because such product by process step does 
not actually change the composition per se. 

Further, as stated before in the previous Office action in discussion Meyer's 
disclosure, the fact that the same exact gas mixture is disclosed by Meyer means that 
said mixture would necessarily have possessed the same properties as applicant's gas 
mixture. MPEP 2112, 2112.01. The claims are thereby anticipated. 

Claims 2-8 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gordon et al. (US 4,046,823) 

Gordon et al. explicitly disclose a gas mixture that contains chlorine, argon and 
ethane. Chlorine to ethane molar range includes 1:1 (claim 5). Argon to ethane molar 
range includes 20:1 (claim 2). The gas components are mixed together directly before 
use (claim 1). 

Chlorine and argon are explicitly disclosed in a mixture. Since the same chlorine 
and argon are present, the same activity would necessarily be present. The claims are 
thereby anticipated. 
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Applicant is advised that the present claims have been examined on the merits 
vis-a-vis prior art to the extent that claim 15 appears to require argon, albeit confusingly. 
Prior art issues that may be relevant to other non-argon noble gases are therefore not 
addressed here. If applicant amends claim 15 to clearly read on all noble gases, 
applicant is advised herein that a new ground of rejection in response to such an 
amendment can be made final because applicant's amendment would have 
necessitated such an amendment. At this time, it is unclear whether applicant will 
amend claim 15 to limit it to argon or broaden it to noble gases. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOHN PAK whose telephone number is (571)272-0620. 
The Examiner can normally be reached on Monday to Friday from 8 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
SPE, Johann Richter, can be reached on (571)272-0646. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
1600. 



Application/Control Number: 10/613,943 
Art Unit: 1616 



Page 6 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




